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BEFORE THE 

BOARD OF VOCATIONAL NURSING 

AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reinstatetnent 
By: OAH No. 2012080819 

TAMI JO LUIZ 
25999 Glen Eden Road, #25 
Corona, CA 92883 

Vocational Nurse License No. 
VN 153785 

Petitioner. 

DECISION DENYING PETITION FOR RECONSIDERATION 

The Board ofVocational Nursing and Psychiatric Technicians hereby denies your Petition for 

Reconsideration of its November 21, 2012 Decision in the above-entitled matter. 

This Decision shall become effective on December 1, 2012. 

IT IS SO ORDERED this 30th day ofNovetnber, 2012. 
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BEFORE THE 

BOARD OF VOCATIONAL NURSING 

AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reinstatement 
By: OAH No.: 2012080819 

TAMI JO LUIZ 
25999 Glen Eden Road, #25 
Corona, CA 92883 

Vocational Nurse License No. 
VN 153785 

Petitioner. 

ORDER DELAYING DECISION 

Pursuant to Section 11521(a) of the Government Code, the Board of Vocational 

Nursing and Psychiatric Technicians (Board) hereby issues this Order Delaying Decision in the 

above-stated case until December 1, 2012. The purpose ofthe delay is to pennit the Board to review 

your Petition for Reconsideration. 

IT IS SO ORDERED this 151
h day ofNovember, 2012. 

Todd D'Braunstein, PT 
President 



BEFORE THE 

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of Petition for Reinstatement 
of: OAH No. 2012080819 

T AMI JO LUIZ, 

Petitioner. 

DECISION 

This matter was heard by a quorum of the Board of Vocational Nursing and 
Psychiatric Technicians (Board) on September 5, 2012, in Los Angeles, California. 
Administrative Law Judge Amy C. Yerkey, State of California, Office of · Administrative 
Hearings, presided. 

Tami Jo Luiz (Petitioner) represented herself. 

Armando Zambrano, Deputy Attorney General, appeared for the Attorney General 
pursuant to Government Code section 11522. 

Oral and documentary evidence was received at the hearing and the matter was 
submitted for decision. 

FACTUAL FINDINGS 

1. Petitioner filed the Petition for Reinstatement on June 19, 2012. 

2. On July 24, 1991, the Board issued Vocational Nurse License No. 153785 to 
Petitioner. 

3. The Board revoked Petitioner' s license, effective July 19, 2006. The 
revocation was because Petitioner obtained and self-administered controlled substances without 
a valid prescription. The facts underlying the discipline included that she dishonestly used the 



names of her ex-husband's grandn1other and two former patients to obtain the prescriptions for · 
her personal use. 

4. Petitioner previously petitioned the Board for reinstatement in 2010. The 
petition was denied. 

5. Petitioner presented minimal evidence ~f rehabilitation. Although the events 
which gave rise to her license revocation occurred more than six years ago, Petitioner only 
recently entered recovery. Petitioner has been recovering for one and a half years. She 
completed a court-ordered drug diversion program. She attends recovery meetings on a 
regular basis and has a sponsor. Although she included documents which show completion 
of the diversion program, Petitioner did not submit any letters in support of her petition. She 
explained that she recently moved to Southern California to care for her sick mother, and she 
relies on her n1other's friends as her support systen1. While Petitioner is comn1ended for her 
recovery thus far, insufficient time has passed since she began recovering to assure the Board 
that a similar situation will not recur. In sum, Petitioner has not demonstrated that she is 
sufficiently rehabilitated. 

LEGAL CONCLUSIONS 

1. Government Code section 11522 provides in part: 

A person whose license has been revoked ... may petition the agency for ... 
reduction of penalty . . . The agency shall give notice to the Attorney General · 
of the filing of the petition and the Attorney General and the petitioner shall be 
afforded an opportunity to present either oral or written argument before the 
agency itself. The agency itself shall decide the petition, and the decision shall 
include the reasons therefor, and any terms and conditions that the agency 
reasonably deems appropriate to impose as a condition of reinstatement. This 
section shall not apply if the statutes dealing with the particular agency contain 
different provisions for reinstatement or reduction of penalty. 

2. Business and Professions Code section 2878.7 provides in part: 

(a) A person whose license has been ... placed on probation, may 
petition the board for reinstatement or modification of the penalty, including 
. . . termination of probation, after a period not less than the following 
minimum periods has elapsed from the effective date of the disciplinary order 
or if any portion of the order is stayed by the board itself or by the superior 
court, from the date the disciplinary action is actually implemented in its 
entirety: 
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(1) Except as otherwise provided in this section, at least three years for 
the reinstatement of a license that was revoked or surrendered, except that the 
board may, in its sole discretion, specify in its order a lesser period of time, 
which shall be no less than one year, to petition for reinstatement. 

[~] [~]0 0 0 

(b) The board shall give notice to the Attorney General of the filing of 
the petition. The petitioner and the Attorney General shall be given timely 
notice by letter of the time and place of the hearing on the petition, and an 
opportunity to present both oral and documentary evidence and argument to 
the board. The petitioner shall at all times have the burden of proof to 
establish by clear and convincing evidence that he or she is entitled to the 
relief sought in the petition. 

(c) The board . . . shall hear the petition and shall prepare a written 
decision setting forth the reasons supporting the decision. 

(d) The board may grant or deny the petition or may itnpose any terms 
and conditions that it reasonably deems appropriate as a condition of 
reinstatement or reduction of penalty. 

Regulatory Authority 

3. California .Code of Regulations, title 16, section 2522 provides: 

When considering a) the denial of a license under Section 480 of the 
Business and Professions Code, b) the suspension or revocation of a license on 
the ground that a licensee has been convicted of a crime, or c) a petition for 
reinstatement of a license under Section 2787.7 of the Business and 
Professions Code, the Board in evaluating the rehabilitation of an individual 
and his or her present eligibility for a license, will consider the following 
criteria: 

(1) Nature and severity of the act(s), offense(s), or crime(s) under 
considera:tion. 

(2) Actual or potential harm to the public. 

(3) Actual or potential harm to any patient. 

(4) Overall disciplinary record. 

(5) Overall criminal actions taken by any federal, state or local agency ?r 
court. 
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(6) Prior warnings on record or prior remediation. 

(7) Number and/or variety of current violations. 

(8) Mitigation evidence. 

(9) In case of a criminal conviction, compliance with terms of sentence and/or 
court-ordered probation. 

(10) Time passed since the act(s) or offense(s) occurred. 

(11) If applicable, evidence of proceedings to dismiss a conviction pursuant to 
Penal Code section 1203.4. 

(12) Cooperation with the Board and other law enforcement or regulatory 
agencies. 

(13) Other rehabilitation evidence. 

Burden and Standard ofProof 

4. Business and Professions Code section 2878.7, subdivision (b) specifically 
provides that the "petitioner shall at all times have the burden of proof to establish by clear 
and convincing evidence that he or she is entitled to the relief sought in the petition." 

5. The statutory burden and standard of proof imposed upon petitioner is consistent 
with the burden and standard imposed in other reinstateme~t proceedings (see, Housman v. 
Board of Medical Examiners (1948) 84 Cal.App.2d 308, 315; Flanzer v. Board of Dental 
Examiners (1990) 220 Cal.App.3d 1392, 1398). 

Relevant Factors in Determining Rehabilitation 

6. Rehabilitation is a state of mind. The law looks favorable upon "one who has 
achieved reformation and regeneration" by rewarding then1 with the opportunity to serve. 
(Hightower v. State Bar (1983) 34 Cal.3d 150, 157 (Citations and internal quotations 
omitted).) Cases authorizing reinstatement to a professional practice commonly involve a 
substantial period of exemplary conduct following the applicant's n1isdeeds. The more 
serious the misconduct, the stronger the applicant's showing of rehabilitation n1ust be. (In re 
Gossage (2000) 23 Ca1.4th 1080, 1098.) 

4 


http:Cal.App.3d
http:Cal.App.2d


Cause Was Not Established 

7. Based on all of the foregoing Findings of Fact and Legal Conclusions, 
Petitioner has failed to meet her burden of proof to establish that her vocational nurse license 
should be reinstated. 

ORDER 


The Petition for Reinstatement filed by Tami Jo Luiz is denied. 


DATED: NOV ~ S , 2012. 

Effective Date: NOV 2 1 ---'--""----------,2012. 

TODD D'BRAUNSTEll~ 
President 
BOARD OF VOCATIO:NAL NURSING 
AND PSYCHIATRIC TECHNICIANS 
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